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Re: U.S.. Patent Application Serial No. 09/990,438 
Filed; November 14, 2001 
Inventors: David Botstein et al. 
Our Reference: 39780-2730 PI C3 

Dear Sir or Madam: 

We write to your Office in order to request a rcflind for the Notice of Appeal, which was filed 
electronically in the U.S. Patent & Trademark Office on January 24, 2008, for the above-identified 
patent application. 

Per page 2 of the Final Office Action mailed October 24, 2007 Examiner Gary Nickol stated that "the 
previously paid notice of appeal fee and appeal brief fee can be applied to the new appeal," To avoid 
abandonment of the application we filed the Notice of Appeal, and paid the fee of^SSV^ However, 
we would now like to request a refund of the Notice of Appeal fee. Attached is a Jbpy<rF page 2 of the 
Final Office Action mailed October 24, 2007 mentioned above. 

Please credit Deposit Account No, 08-1641 (referencing Attorney's Docket No. 39780-2730 P1C3V 
- We appreciate your assistance with this matter. 
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The information contained in this conununication is intended only for the use of the addressee and may be confidential, may be attorney-client 
privileged and may constitute inside information- Unauthorised use, disclosure or copying is strictly prohibited, and may be unlawful. If you have 
received this communication in error or you have not received ult pages, please call the sender immediately at +1 (650) 324-7000. 
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Application/Control Number: 09/990,438 Page 2 

Art Unit: 1646 

DETAILED ACTION 
Withdrawal of Finality 
In view of the Appeal Brief filed on 7/19/07, PROSECUTION IS HEREBY 
REOPENED. A reinstated grounds of rejection is set forth below. 

To avoid abandonment of the application, appellant must exercise one of the following 
two options: 

(1) file a reply under 37 CFR 1 . 1 1 1 (if this Office action is non-final) or a reply under 37 . 
CFR 1 . 1 1 3 (if this Office action is final) ; or, ^ 

(2) initiate a new appeal by filing a notice of appeal under 37 CFR 41.3 1 followed by an 
appeal brief under 37 CFR 41.37. The previously paid notice of appeal fee and appeal brief fee 
can be applied to the new appeal. If, however, the appeal fees set forth in 37 CFR 41.20 have 
been increased since they were previously paid, then appellant must pay the difference between 
the increased fees and the amount previously paid. 

A Supervisory Patent Examiner (SPE) has approved of reopening prosecution by signing 

bCl ° W: (X^^X^^ 

6ArWB.NICK0UPH.D. 
SUPERVISORY PATENT EXAMINER 
TECHNOLOGY CENTER 1600 

Claim Rejections - 35 USC §§ 101 and 112 f first paragraph 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

The following is a quotation of the first paragraph of 35 U.S.C. 1 12: 

The specification shall contain ft written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying oui his invention. 

Claims 124-125 and 129-131 remain rejected under 35 U.S.C. 101 because the claimed 
invention is not supported by either a credible, specific and substantial asserted utility or a well 
established utility for the reasons set forth in the previous Office action. 
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